
 

 

 IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

 
CHARLESTON DIVISION 

 
 

WESBANCO BANK, INC., 
 
    Plaintiff, 
 
v.        CIVIL ACTION NO. 2:19-cv-00821 
        HONORABLE IRENE C. BERGER 
        
TODD LESSER 
 
    Defendant. 
 

PLAINTIFF WESBANCO BANK, INC.’S RESPONSE  
TO ORDER TO DEMONSTRATE GOOD CAUSE 

 
Plaintiff, WesBanco Bank, Inc., a West Virginia banking corporation (“WesBanco”), by 

and through its counsel, James W. Lane, Jr., William J. Aubel, and Flaherty Sensabaugh Bonasso 

PLLC, hereby files its response to this Court’s March 9, 2020, Order to Demonstrate Good Cause 

for not serving the Defendant, Todd Lesser (“Defendant”), with process.  Defendant was served 

with WesBanco’s Complaint on February 18, 2020, within ninety (90) days after the Complaint 

was filed and within the time limit for service specified in Federal Rule of Civil Procedure 4(m). 

 After filing its Complaint, WesBanco enlisted the assistance of a California process server 

and a San Diego, California-based private investigator to effectuate service upon the Defendant.  

After multiple failed attempts at service, the private investigator finally effectuated service of 

process on the Defendant at his home on February 18, 2020, in accordance with Federal Rule of 

Civil Procedure 4(e)(2)(B). (See Aff. of Service of Private Investigator Gregory Long, attached as 

Exhibit A).  Thus, WesBanco properly served the Defendant within the ninety-day period.   
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WesBanco shall file a motion for default judgment in the immediate future.  Should the 

Court determine WesBanco has not served Defendant, the affidavit at Exhibit A shows diligent 

efforts to serve Defendant and good cause for the Court to extend WesBanco’s deadline to serve 

Defendant.   

WHEREFORE, for the reasons outlined above, Plaintiff WesBanco Bank, Inc. respectfully 

requests that this Court refrain from dismissing this action so that it may be heard on its merits. 

            

Respectfully Submitted, 
 
WESBANCO BANK, INC. 
 
By Counsel, 

/s/William J. Aubel    
James W. Lane, Jr. (WVSB #6483) 
William J. Aubel (WVSB #13097) 
Flaherty Sensabaugh Bonasso PLLC 
200 Capitol Street 
P.O. Box 3843 
Charleston, WV 25338 
Telephone: (304) 345-0200 
Fax: (304) 345-0260 
jlane@flahertylegal.com  
waubel@flahertylegal.com  
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EXHIBIT A
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EXHIBIT B
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